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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 

1 1/03/05 has been entered. 

Response to Amendment 

2. This is in response to amendment received on 1 1/03/05. Claims 21 , 26, 27 28 
and 32 have been amended. The specification received on 1 1/03/05 is different from the 
originally filed specification. The originally filed specification has a repeated page 10 
and no page 12. A new specification needs to be submitted with proper amendments 
underlining or crossing-out as is appropriate. Due to the missing page 12, Applicnat is 
advised to make sure that no new matter is presented that was not originally disclosed. 

Claim Objections 

3. Claim 36 is objected to because of the following informalities: there is no 
antecedent basis for "the head-and-face cover", should "head-and-face cover" be "ski 
mask"? Appropriate correction is required. 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 21-30 and 32-36 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Way (US 6,665,878). 

In regard to claim 21 , Way teaches a garment for a person comprising a garment 
body portion that substantially covers a torso of the person. A hood attached to the 
garment body portion and a reliable head-and-face cover attached to the garment. Such 
that the hood is external to the head-and-face cover and the head-and-face cover 
resiliently engages a head and face of the person when the head-and-face cover is in a 
deployed position. The head-and-face cover being a unitary cover that substantially 
covers the top of the head, the back of the head, the sides of the head and a 
substantially portion of the face of the person. 

However, Way fails to teach the head-and-face cover being attached to the hood. 

It would have been obvious to have provided the head-and-face cover being 
attached to the hood or to the body of the garment, because as long as the head-and- 
face cover is attached to the garment in a way that places the hood over the head-and- 
face cover when both are deployed the attachement of the head-and-face cover can be 
chosen from either of the hood of the body of the garment and as supported in 
Applicnat's specification in paragraph 0006. 
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In regard to claim 22, Way teaches the head-and-face cover capable of being 
deployed when the hood is in the up position. The hood is positioned over a top and 
back of the head-and-face cover to form an insulating air layer about the head of the 
person between the head-and-face cover and the hood. 

In regard to claim 23, Way teaches the head-and-face cover operates 
independently from the hood. The head-and-face cover may be deployed or not 
deployed irrespective of the position of the hood. The hood may be positioned in the up 
or down position irrespective of the deployment or non-deployment of the head-and- 
face cover. 

In regard to claim 24, Way teaches a pocket attached to the hood such that the 
head-and-face cover is rolled and crumpled into a compact mass for insertion into the 
pocket for compact storage of the head-and-face cover when the head-and-face cover 
is not in the deployed position. 

In regard to claim 25, Way teaches the pocket having a fastener to further secure 
the head-and-face cover in the pocket. 

In regard to claim 26, Way teaches the pocket being a piece of material attached 
to the garment body portion along sides and a bottom of the pocket and wherein the 
pocket has an open top to receive the head-and-face cover 

However, Way fails to teach the pocket attached to the hood. 

It would have been obvious to have provided the pocket attached to the hood or 
the garment body, because as long as the pocket is provided on the jacket to store the 
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head-and-face cover the pocket can be located on the hood of the garment body and as 
supported in Applicants specification in paragraph 0039. 

In regard to claim 27, Way teaches a garment for a person, the garment 
comprising a body portion to substantially cover a torso of the person. A unitary head- 
and-face cover to substantially cover and resiliently engage a head and face of the 
person to shield the head and face from wind. The head-and-face cover being in a 
deployed position when the head-and-face cover is covering the head and face of the 
person. The head-and-face cover substantially covers the top of the head, the back of 
the head, the sides of the head and a substantial portion of the face of the person. A 
hood attached to the garment body portion. A pocket attached o the garment body such 
that the head-and-face cover is rolled and crumpled into a compact mass for insertion 
and storage of the head-and-face cover when the head-and-face cover is not in the 
deployed position. 

However, Way fails to teach the pocket being attached to the inside of the hood. 

It would have been obvious to have provided the pocket attached to the hood or 
the garment body, because as long as the pocket is provided on the jacket to store the 
head-and-face cover and allow the head-and-face cover to be deployed independently 
of the hood the pocket can be located on the hood of the garment body and as 
supported in Applicants specification in paragraph 0039. 

In regard to claim 28, Way teaches a jacket for snowboarding and skiing. The 
jacket would inherently have water impermeable portions if not entirely water 
impermeable. 
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In regard to claim 29, Way teaches the head-and-face cover being constructed 
from an expandable material that resiliently engages the head and face f the person 
when the head-and-face cover is deployed. 

In regard to claim 30, Way teaches the pocket being a piece of material attached 
to the garment body along the pocket's sides and bottom and wherein the pocket has 
an open top to receive the head-and-face cover. 

However, Way fails to teach the pocket being attached to the hood. 

It would have been obvious to have provided the pocket attached to the hood or 
the garment body, because as long as the pocket is provided on the jacket to store the 
head-and-face cover and allow the head-and-face cover to be deployed independently 
of the hood the pocket can be located on the hood of the garment body and as 
supported in Applicants specification in paragraph 0039. 

In regard to claim 32, Way teaches a garment for a person comprising a garment 
body portion that substantially covers a torso of the person. A hood attached to the 
garment body portion wherein the hood covers a back and a top of a head of the person 
when the hood is in the up position. The hood dangles from behind an upper back of the 
person when the hood is in the down position. A ski mask attached to the garment body 
such that the hood is external to the ski mask. The ski mask is a unitary mask that 
substantially covers the top of the head, the back of the head, the sides of the head and 
a substantial portion of the face of the person. 

However, Way fails to teach the ski mask attached to the inside of the hood. 
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It would have been obvious to have provided the ski mask attached to the interior 
of the hood or to the garment body, because as long as the ski mask is attached to the 
jacket so that the hood is external to the ski mask and as supported in Applicant's 
specification in paragraph 0006. 

In regard to claim 33, Way teaches the ski mask resiliently engaging a head and 
face of the person when the ski mask is in a deployed position. 

In regard to claim 34, Way teaches the ski mask is Tollable in a direction 
substantially parallel to the spine of the person. 

In regard to claim 35, Way teaches the pocket being a piece of material attached 
to the garment body along periphery of the pocket and wherein the pocket has an open 
top to receive the ski mask. 

However, Way fails to teach the pocket being attached to the hood. 

It would have been obvious to have provided the pocket attached to the hood or 
the garment body, because as long as the pocket is provided on the jacket to store the 
head-and-face cover and allow the head-and-face cover to be deployed independently 
of the hood the pocket can be located on the hood of the garment body and as 
supported in Applicants specification in paragraph 0039. 

In regard to claim 36, Way teaches at least one of the garment, the head-and 
face cover and the pocket are inherently waterproof, since the garment of Way is a 
snowboarding or skiing garment which are waterproof. 

6. Claim 31 is rejected under 35 U.S.C. 103(a) as being unpatentable over Way in 
view of Duyn (US 6,370,692). 
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Way teaches a garment as described above in claim 27. However, Way fails to 
teach a drawstring to secure the hood by tying the drawstring around a chin of the 
person. 

Duyn teaches a hood with a drawstring to secure the hood to the person by tying 
the drawstring around their chin. 

It would have been obvious to have provided the garment of Way with the 
drawstring of Duyn, since the garment of Way provided with a drawstring in it's hood 
would provide for selective adjustment of the hood opening to properly fit the person 
wearing the garment. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alissa L. Hoey whose telephone number is (571) 272- 
4985. The examiner can normally be reached on M-F (8:00-5:30)Second Friday Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Calvert can be reached on (571 ) 272-4983. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Alissa L. Hoey 
Primary Examiner 
Technology Center 3700 




